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Mr. Chairman, distinguished members of the Subcom¬ 
mittee and former, colleagues. The letter inviting us to 
participate in this hearing indicated that the Subcommittee 
was interested in receiving a report concerning operation of 
The Tobacco Institute Testing Laboratory ("TITL"). The letter 
indicated, more specifically, that the Subcommittee wanted 
further information concerning (1) the relationship of The 
Tobacco Institute to TITL, (2) how TITL tests cigarettes fo.r 
'’tar" and. nicotine and (3) the relationship between the 
testing methods used by TITL and the testing methods that were 
employed by the Federal Trade Commission’s cigarette testing 
laboratory. I am accompanied by Dr. William L. Steele, 
Director of The Tobacco Institute Testing Laboratory. Dr. 
Steele and I will attempt to provide the information the 
Subcommittee is seeking in these areas. 

A number of issues that were thought to be raised by 
the February 1987 closing of the Federal Trade Commission's 
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cigarette testing laboratory were addressed at a hearing 

before this Subcommittee on May 7, 1987. The Commission 

advised the Subcommittee at that time that the Commission 

decision was based on budgetary considerations. We assured 

the Subcommittee that the Commission decision was not prompted 

by the tobacco industry, and that closing of the Commission 

laboratory would not have any negative or undesirable effects. 

For reasons that I will explain in a moment, our experience 

over the past year should remove any doubt — from any quarter 

— of the Commission's continued ability to ensure the accuracy 

of any advertised "tar" and nicotine ratings. 

With your permission, Mr. Chairman, I would like to 
«- * 

address in turn each of the issues or questions that were 
posed in the letter inviting us to appear today. The Tobacco 
Institute Testing Laboratory, or TITL*, was created in 1966 by 

the cigarette manufacturers that were members of The Tobacco 

® * 

Institute. For administrative or bookkeeping purposes only, 

TITL was organized as part of The Tobacco Institute. As a - 
practical matter, however, TITL operates as an independent 
entity. The Director of TITL, Dr. Steele, reports to a 
committee of scientific representatives of the cigarette 
manufacturers. That committee, in consultation with Dr. 

Steel.e, develops and approves TITL's annual budget and is 
ultimately responsible for resolving any issues that arise in O 

connection with TITL's operations. c* 
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Contrary to the impression apparently held by many, 
the basic methodology that has been used for the past twenty 
years to test cigarettes for "tar" and nicotine was not 
developed by either the Federal Trade Commission or TITL. In 
April 1964, a major study on cigarette testing was published 
by Dr. Clyde L. Ogg, a scientist employed by the Department of 
Agriculture. The study described a methodology for testing 

for "tar" and nicotine — the so-called "Cambridge Filter 
Method."-/ Following discussions with the cigarette manufac¬ 
turers and public hearings, the Commission adopted the Cambridge 
Filter Method, without significant change, for the testing 
laboratory that it had decided to establish. See 32 Fed. Reg. 
11,778 (1967). The Cambridge Filter Method was utilized by 
the Commission laboratory until the closing of that laboratory 
in February 1987. , 

From the time of its creation in November 1966 
through the most recent test cycle, TITL has utilized the same 
testing methodology as the Commission laboratory. During the 
approximately 20-year period when both laboratories were 
operating. Commission and TITL test results differed signifi¬ 
cantly on only two occasions. In 1976, TITL staff discovered 
that operator oversight had led the Commission laboratory to 
overstate "tar" and nicotine for several cigarette brands. In 
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V Ogg, "Determination of Particulate Matter and Alkaloids (as ^ 
Nicotine) in Cigarette Smoke," 47 J. Ass'n Official Agricul- ^ 

tural Chemists 356 (1964). *•* 
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1980, when the Conunission and TITL first began to test for 
carbon monoxide, TITL staff found that the Commission labora¬ 
tory had overstated its CO results due to a programming error. 
In both instances, the Commission laboratory ultimately 
revised its figures so that they matched TITL's test results. 

When the Commission decided in February 1987 that it 
could no longer justify the cost of maintaining its laboratory 
in view of the testing being performed by the cigarette 
companies and TITL, Commission representatives initiated 
discussions with the cigarette manufacturers looking toward an 
arrangement whereby a Commission representative would be 
permitted to^monitor testing by TITL. Under the arrangement 
requested by the Commission, and agreed to by the cigarette 
manufacturers, the Commission must be notified at least ten 
•days before the commencement of any cigarette market pickup, 
which is the first step in any test cycle. It is understood 
that the Commission representative will review at that time 
all aspects of the procedures to be used in the pickup. He 
also may review any documents that discuss the pickup proce¬ 
dures, including any-contracts that TITL has entered into with 
the firm selected to perform the pickup. 

Once the cigarettes to be tested begin to arrive at 
TITL, the Conunission representative is guaranteed an essen¬ 
tially unlimited right of access to the TITL test facility. 
Under the terms of the agreement between the Commission and 
the cigarette manufacturers, the Commission representative may 
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visit TITL "on any schedule he deems appropriate" without 
prior notice to Dr. Steele or any other TITL staff member. In 
addition, the agreement guarantees the Commission representa¬ 
tive complete access to any TITL computer sheets and other 
test documents that are generated in the course of any test 
cycle. I would like to submit for the record a copy of the 
correspondence describing the terms of the monitoring agree¬ 
ment . 

At the hearing held by this Subcommittee on May 7, 

1987, the Commission representatives stated that they were 
satisfied that the Commission would be able to continue to 
ensure the accuracy of the "tar" and nicotine figures included 
in cigarette advertising. Since that earlier hearing, TITL 
has completed one cigarette test cycle and has commenced a 
second. For both test cycles, Mr. Harold Pillsbury, who 
formerly was in charge of the Commission's cigarette testing 
laborat or y, has served as the Commission's on-site represents- 
tive at TITL. I can assure the Subcommittee that Mr. Pills¬ 
bury 's monitoring activities have been both careful and 
intensive. 

In fact, since the monitoring agreement has been in 
effect, Mr. Pillsbury has been spending from one to several 

days per week at TITL. He has been given complete access to 

. '• isO 

TITL's files, has been permitted to participate in all aspects O 

of the actual testing — without limitation of any kind — and ~ 
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has had access to test results on the same basis as TITL 
staff. At our suggestion, a computer hookup has even been 
established that permits him to work with and check the test 
data as they are being generated and to provide that data on a 
continuing basis to his colleagues at the Commission. I am 
not aware of a single request that Mr. Pillsbury, or any other 
member of the Commission staff, has made to facilitate Mr. 
Pillsbury's monitoring activities that has not been granted 
immediately and completely. 

Mr. Chairman, I would like to use this opportunity 

to address two additional points relating to the Commission 

laboratory that have been raised at various times in the past. 

When the Commission decided to close it's cigarette testing 

laboratory, some observers suggested that the cigarette 

manufacturers supported, or had sought, the laboratory's 

closing. A suggestion also was made at that time that closing 

of the Commission laboratory would diminish the Commission's 
*« 

ability to refine or improve the methodology used to test for 
"tar” and nicotine. As we have attempted to explain on other 
occasions, both suggestions are without merit. 

The fact is that the tobacco industry opposed the 
Commission's plan to close its cigarette testing laboratory. 
That opposition was expressed at meetings with Commission 
staff as early as October 29, 1984, when the possible closing 
of the laboratory was first raised, and continued without 
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change until the decision was announced. In fact, an effort 
was made on behalf of the tobacco industry even after the 
closing decision was announced to convince the Commission to 
reverse its decision. 

I should emphasize that the tobacco industry's 
opposition to closing of the Commission laboratory stemmed 
largely from concern that any closing of the Commission 
laboratory would be misconstrued. We hope that this hearing 
will serve to eliminate any lingering misapprehensions in this 
area. 

Finally, I would like to comment briefly on the 

suggestion that closing of the Commission's cigarette testing 

laboratory has reduced, or may reduce in the future, the 

Commi'ssion' s ability to refine or improve the methodology used 

to test for "tar" and nicotine. I addressed earlier one of 

the major misconceptions that underlies that suggestion. As 

* * 

noted, the Commission laboratory did not play a significant 
role in development of the methodology currently being used to 
test for "tar" and nicotine. In addition, from the beginning, 
whenever questions have arisen concerning possible refinements 
in that methodology, the Commission has relied upon outside 
experts and contract laboratories — in particular, the 
Department of Energy's testing facility at Oak Ridge, Tennes¬ 
see. Those facilities' are as available to the Commission 
today as they have been in prior years. 
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* * * ★ 

In summary, Mr. Chairman, both we and the Commission 
have made every effort to satisfy the concerns that were 
expressed at the hearing on May 7. We have developed a good 
and productive working partnership with the Commission in 
testing cigarettes for "tar," nicotine and CO. As a result of 
that partnership, the Federal Government has realized substan¬ 
tial cost savings without reducing, in the slightest, the 
Commission's ability to satisfy its responsibilities. 
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